Appointment of Guardian(s)

Parents and guardians, as care-givers of children, should make thoughtful
arrangements for their children in the unfortunate event of their death.
The appointment of guardians should be in children’s best interests. The
Guardianship of Minors Ordinance (Cap. 13) governs court proceedings
relating to the custody and upbringing of children, as well as the
appointment and removal of guardians. The Government has amended
the relevant legislation in accordance to the recommendations made by
the Law Reform Commission of Hong Kong. The Guardianship of
Minors (Amendment) Ordinance 2012 (the Amendment Ordinance) has
come into operation on 13 April 2012.

To facilitate parents (and also guardians) in appointing guardians for
children, a standard appointment form with explanatory notes is enclosed.
Parents or guardians who wish to make guardian appointments may, upon
referring to the relevant provisions of the Guardianship of Minors
Ordinance, fill in and sign the appointment form, with their signatures
attested by two witnesses. The form should also be signed by the
proposed guardian as an indication of his / her acceptance of office as the
guardian.

Labour and Welfare Bureau
Hong Kong Special Administrative Region Government
April 2012



Appointment of Guardian
under the Guardianship of Minors Ordinance (Cap. 13)

I.  Appointment of Guardian®

In accordance with section 6(1) or 6(2) of the Guardianship of Minors

Ordinance (Cap. 13), Whereas I/We..........c.ccoveiueiieiieiieic e 2
0] OO U R UP TP OP TR
....................................................................................................................................... 3
holder of *Hong Kong Identity Card / other identity document (please specify: ...........
..................................................................... ) NUMDEL: oo

4

*am/are the *parent(s)/guardian(s) OF ..........cccoeiiiii i
holder of *Hong Kong Identity Card / Hong Kong Certificate of Birth / other

identity document (Please SPECITY:......c.ciiiiiiieiicce e )
NUMDET: ..,

*1/We NErebY QPPOINT.........ovuiveeeeeeeeeeee e ee s e s es e >

0] TSP PP RPN

6

holder of *Hong Kong Identity Card / other identity document (please specify: ...........
..................................................................... ) NUMDEL: v
to act as guardian of the minor stated above upon my/our death’.

(Please tick as appropriate)
L] *I/We have not previously made other appointments for the same minor listed
above.

L] *I/We have previously made other appointment(s) for the same minor listed
above. *My/our intention of making this appointment is to —

[] revoke an earlier such appointment (including one made in an unrevoked
will) made by *me/us in respect of the same minor listed above.

(] appoint additional guardian(s) for the same minor listed above.

(*) Please delete as appropriate

One form for making guardian appointment for one minor only.

Name(s) of person(s) making the appointment.

Address(es) of the person(s) making the appointment.

Name of the minor for whom the guardian appointment is made vide this form.
Name(s) of the appointed person(s).

Address(es) of the appointed person(s).

Please refer to section 7 of the Guardianship of Minors Ordinance for when and how
the guardianship will take effect after the death of the appointing
parent(s)/guardian(s).

~N O g B W N P




*1/We hereby declare that —

e the above appointment is made in the best interests of the minor listed above; and

e in making the appointment, *I/we have taken into account the views of the minor
listed above as far as practicable having regard to the minor’s age and
understanding.

The appointment was (please tick as appropriate) —

[] signed by the person(s) making the appointment personally.

SIGNAtUre: .oooiiiieieeee s Date: ..o
(] SIGNEA DY oottt sttt 8
holder of *Hong Kong Identity Card / other identity document
(please SPECITY: ...ocveiieiciereee e ) NUMDE: (e

at the direction and in the presence of the person(s) making the appointment.

SIGNALUIE: ..o Date:.....cooiiiie e

Il. _Witness
In the presence of —

First witness

AN PSPPSR
Type and number of identity document: Hong Kong Identity Card / other identity
document (please SPECIfY:......ccccvvvverecicieece e ) NUMDEr:. ..o,

SIGNALUIE: ..o Date:.. ..o

Second witness

N F= 10 TSP PP UPRPPOPPPR
Type and number of identity document: Hong Kong Identity Card / other identity
document (please SPecCify:......ccccvvivieiiicvieiie e, ) Number:.......c.ccoovevie,

SIGNALUIE: ..o Date:.....ccoiiiiii e

(*) Please delete as appropriate

& Name(s) of the person(s) signing the appointment on behalf of the person(s) making

the appointment.
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111. Acceptance of Appointment

holder of *Hong Kong Identity Card / other identity document (please specify: ...........
..................................................................... ) NUMDEL: v

hereby declare that *1/we accept the appointment made by

11
holder of *Hong Kong Identity Card / other identity document (please specify: ...........
..................................................................... ) NUMDEL: v
in accordance with section 6(1) or 6(2) of the Guardianship of Minors Ordinance
(Cap. 13) to be the guardian(s) Of ......cccoeiieiii e 12
holder of *Hong Kong Identity Card / Hong Kong Certificate of Birth / other
identity document (Please SPECITY: .....ccveiiiieiiei s )
NUMDET: .., :

SIGNALUIE: ..o DAt

(*) Please delete as appropriate

Name(s) of the appointed persons.

Address(es) of the appointed persons.

Name(s) of the person(s) making the appointment.

Name of the minor for whom the appointment is made vide this form.
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Explanatory Notes

These notes only serve as a general reference for those who wish to appoint
guardian under the Guardianship of Minors Ordinance (the Ordinance) (Cap. 13).
The person(s) making the appointment, the witnesses of the appointment and the
appointed person(s) are strongly advised to refer to the Ordinance, in particular
Part 11 which concerns the appointment, removal and powers of guardians.

Appointment of guardians under the Ordinance

The appointment of a guardian is to ensure that someone takes legal responsibility
for your child / child for whom you are acting as guardian and who is under the
age of 18 when you die. In making the appointment, it is important to consider
beforehand the relationship your child has with the person whom you intend to
appoint as the guardian(s) and your child’s views on the person’s appointment as
far as practicable.

According to section 6(1) or 6(2) of the Ordinance, a parent of a minor or a
guardian of a minor may appoint any person to be a guardian of the minor after
that parent dies.

According to section 6(7) of the Ordinance, an appointment of guardian under the
Ordinance may be made by two or more persons acting jointly.

Points to note when making the guardian appointment

According to section 6(3) of the Ordinance, the appointment form must be dated
and —

@) signed either by the person(s) making the appointment or by another
person at the direction, and in the presence, of the person(s) making the
appointment; and

(b) attested by two witnesses.

According to section 6(6) of the Ordinance, an appointment made by parents /
guardians under the Ordinance has no effect unless the appointed person(s)
accept(s) the office either expressly or impliedly by conduct. The appointing
person is thus strongly advised to have the appointment form signed by the
appointed person(s) as an indication of his/her acceptance of the appointment.

According to section 6(5) of the Ordinance, in appointing a guardian of a minor, a
parent or guardian of the minor is required to take into account the views of the
minor as far as practicable having regard to the minor’s age and understanding.



When and how guardianship takes effect

According to section 7 of the Ordinance, a person appointed by a parent or
guardian as the guardian of a minor under the Ordinance automatically assumes
guardianship over the minor on the death of the appointing parent or appointing
guardian (as the case may be) if —

@) the appointing parent or appointing guardian has a custody order over the
minor immediately before he or she dies irrespective of whether anyone
else has a custody order over the minor at that time; or

(b) the appointing parent or appointing guardian lived with the minor
immediately before dying and the minor does not have any surviving
parent or surviving guardian when the appointing parent or appointing
guardian dies.

In other cases, the person appointed as the guardian of the minor under the
Ordinance may, after the appointing parent or appointing guardian dies, apply to
the court to assume guardianship over the minor and the court may order the
person —

@) to act jointly with the surviving parent or surviving guardian;

(b) to act as the guardian of the minor after the minor no longer has any parent
or guardian;

(©) to act as the guardian of the minor at a time, or after the occurrence of an
event, specified by the court;

(d) to be removed as a guardian; or

(e) to act as the guardian of the minor to the exclusion of the surviving parent
or surviving guardian.

Revocation of guardian appointment

An appointment of guardian under the Ordinance revokes an earlier such
appointment (including one made in a will) made by the same person in respect of
the same minor, unless it is clear that the purpose of the later appointment is to
appoint an additional guardian.

An appointment under the Ordinance (including one made in a will) is revoked if
the person who made the appointment revokes it by a written and dated document
that is —

@ signed either by the person who made the appointment or by another
person, at the direction, and in the presence, of the person who made the
appointment; and

(b) attested by two witnesses.



e An appointment under the Ordinance (other than one made in a will) is revoked if,
with the intention of revoking the appointment, the person who made it —

@) destroys the document by which it was made; or

(b) instructs any other person to destroy the document in the person’s
presence.

e |If an appointment under the Ordinance is made by two or more persons acting
jointly —

@) the appointment may be revoked by any of them; and
(b) the person who revokes the appointment must notify all other persons who
jointly made the appointment of the revocation.
Termination of guardian appointment

e The guardian appointment made by parent or guardian under the Ordinance
terminates when —

(@) the child concerned attains the age of eighteen years;
(b) the child concerned dies;
(©) the guardian dies; or
(d) the guardian is removed by the court.

e The guardian appointed by parent or guardian under the Ordinance may be
removed by the court in its discretion on being satisfied that it is in the best
interests of the minor to do so.

Guardian to have parental rights and authority

e A person appointed as the guardian of a minor has, on assuming guardianship,
parental rights and authority with respect to the minor.
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